










































STATE OF MAINE      DISTRICT COURT 

KENNEBEC, ss.       LOCATION: Augusta 

        Docket No.: CV-2020-41 

 

GINA TURCOTTE, 

Plaintiff, 

v. 

SUSAN FESENMAIER 

Defendant. 

 

 NOW COMES Plaintiff, Gina Turcotte, and hereby moves the Court pursuant to Maine 
Rules of Civil Procedure Rule 15(a), to preclude Defendant and her attorney from asserting 
affirmative defenses or counterclaims against the Plaintiff during trial. 
 
 Plaintiff filed her Complaint with this Court, and served Defendant’s attorney via email 
on February 4, 2020. More than 20 days later, on March 11, Defendant filed her Answer with 
this Court and served Plaintiff via email.  

 
Defendant’s Answer categorically denied all facts and allegations, except the first fact, in 

the Plaintiff’s Complaint, and provided no affirmative defenses, nor alleged any counterclaims 
against the Plaintiff. 

 
This court issued the Scheduling Order on March 18.  

 
 On August 20, 2020, Defendant’s attorney filed a Witness and Exhibit List estimating the 
length of trial as one day and the issues for trial were: 
 

1. The Plaintiff asserts six counts against defendant. The defendant disputes all six 
counts in full. 

 
Later, on February 18, 2021, Defendant’s attorney filed another Witness and Exhibit list 

(that was not marked as the 2nd list), and which was exactly identical to the first list except that 
the Defendant is now claiming there are more issues for trial, to wit: 

 
2. Estoppel, mitigation of damages, and waiver. 

 
Defendant’s claim that they are going to raise the aforementioned issues for trial was 

never brought to the Plaintiff’s or the Court’s attention before February 18, 2021. 
 

PLAINTIFF’S 2nd MOTION IN LIMINE TO 
PRECLUDE DEFENDANT FROM ASSERTING 

AFFIRMATIVE DEFENSES OR COUNTERCLAIMS 
AGAINST PLAINTIFF DURING TRIAL 

MRCivP 15(a) 



Moreover, the Defendant’s time to amend the Answer to include any affirmative 
defenses or counterclaims has long expired. 

 
 WHEREFORE, Plaintiff moves this Court to grant this Motion in Limine to:  
 

1) preclude the Defendant or her attorney from asserting any affirmative defenses or 
counterclaims against the Plaintiff during trial. 

 
 
 
 

Date: August 13, 2021   ____________________________________ 
       Gina Turcotte 
       3924 W. River Rd 
       Sidney, Maine 04330 
       (207) 209-1767 
       gina@mitchellanddavis.com  
 
 

IMPORTANT NOTICE 
 

PURSUANT TO RULE 7(b)(1)(A) OF THE MAINE RULES OF CIVIL PROCEDURE, YOU ARE 
HEREBY NOTIFIED THAT OPPOSITION TO THIS MOTION MUST BE FILED NO LATER THAN 21 
DAYS AFTER THE FILING OF THE MOTION, UNLESS OTHERWISE PROVIDED BY THE MAINE 
RULES OF CIVIL PROCEDURE OR BY THE COURT. FAILURE TO FILE TIMELY OPPOSITION WILL BE 
DEEMED A WAIVER OF ALL OBJECTIONS TO THE MOTION, WHICH MAY RESULT IN THE 
GRANTING OF THIS MOTION WITHOUT FURTHER NOTICE OR HEARING. 

mailto:gina@mitchellanddavis.com


STATE OF MAINE      DISTRICT COURT 

KENNEBEC, ss.      LOCATION: Augusta 

        Docket No.: CV-2020-41 

 

 

GINA TURCOTTE, 

Plaintiff, 

v. 

SUSAN FESENMAIER 

Defendant. 

 

 NOW COMES Plaintiff, Gina Turcotte, and hereby moves the Court 

pursuant to Maine Rules of Evidence Rules 401, 402 and 406, to prevent the 
Defendant from introducing as evidence all court orders and other filings from 
prior state and federal lawsuits to which Plaintiff has been a party. 

 
 Rule 401, Test for Relevant Evidence, says “Evidence is relevant if (a) [i]t 
has any tendency to make a fact more or less probable than it would be without 
the evidence; and (b) [t]he fact is of consequence in determining the action.”  
 

Rule 402, General Admissibility of Relevant Evidence, says “Irrelevant 
evidence is not admissible.” 
 
 Rule 406, Habit; Routine Practice, says “(a) Admissibility. Evidence of a 
person’s habit or an organization’s routine practice may be admitted to prove 
that on a particular occasion the person or organization acted in accordance with 
the habit or routine practice…” and “(b) Method of proof. Habit or routine practice 
may be proved by proof of a sufficient number of instances of conduct to support 
a finding that the habit existed or that the practice was routine.” 
 
 Here, Plaintiff made a six-count complaint against Defendant: Count 1, 
Violation of the Implied Warranty and Covenant of Habitability; Count 2, 

Violation of Maine Unfair Trade Practices Act; Count 3, Wrongful Retention of 
Security Deposit; Count 4, Treatment of Security Deposit; Count 5, Breach of 
Contract; and Count 6, Negligence. 

 
 Plaintiff filed her Complaint and served Defendant on or about February 

4, 2020. Defendant accepted service on March 6 and Answered the Complaint 
on March 11.  
 

PLAINTIFF’S MOTION IN LIMINE TO 
EXCLUDE IRRELEVANT EVIDENCE 

RELATING TO PLAINTIFF’S PRIOR 
LAWSUITS PURSUANT TO RULES 401, 
402 and 406 OF RULES OF EVIDENCE 



The parties have since been conducting their discovery and attended a 
Rule 26g hearing on September 9, 2020 because of Defendant’s objections and 

insufficient responses. This Court ordered Defendant to provide certain 
documents to Plaintiff within 14 days. 

 
Defendant has been untimely and negligent with providing responses to 

Plaintiff’s requests for discovery thereby causing more than a 3-month delay in 

finishing the discovery process.  
 
Therefore, Defendant has been rescheduled to be deposed on October 8, 

2020, and her 3 witnesses will be deposed directly thereafter. Plaintiff is 
awaiting this Court’s ruling on her motion to extend the discovery deadline due 

to Defendant’s delays. 
 

To date, the Defendant has not filed any motions to dismiss or for 

summary judgment in this case.  
 

 On September 16, Defendant’s counsel sent Plaintiff and the Court a 
letter with an attached Order on Pending Motions and After Review Pursuant to 
28 U.S.C. § 1915 and Cok Warning, from United States District Court, District 

of Maine in the case GinA v. City of Augusta, et al, Docket No. 1:16-cv-100-NT.  
 

 Defendant’s letter says they are adding the federal court Order to their 
Exhibits List to “…show that you have been warned by Court’s [sic] before that 
groundless and frivolous filing [sic] will not be tolerated.” Defendant’s letter is 

attempting to show that Plaintiff has a habit or routinely practices the act of 
filing “groundless and frivolous filings”. 
 

 Under Rule 401(a), the Order from GinA v. City of Augusta, or any other 
prior lawsuit, fails the test for relevancy as it has absolutely no tendency to 

make any fact in this case against either party more or less probable than it 
would be without admission of those Orders, and under (b), because those 
Orders will have absolutely no consequence in determining the action against 

Defendant in this case. 
 

 Rule 402 clearly prohibits admission of evidence that is not relevant. 
 
 Defendant has not filed any motions to dismiss or for any other purpose 

with this Court claiming Plaintiff’s lawsuit, or any claims she has made therein, 
are groundless and frivolous.  

 
 If Defendant believed Plaintiff’s claims, or any one of them, are frivolous 
and groundless, this Court must ask why Defendant has not filed any motions 

to have this case dismissed or for summary judgment, either in part or in 
whole. 
 



 WHEREFORE, Plaintiff moves this Court to grant this Motion in Limine 
to:  

1) exclude the Order on Pending Motions and After Review Pursuant to 
28 U.S.C. § 1915 and Cok Warning in the case GinA v. City of Augusta, et al, 
Docket No. 1:16-cv-100-NT, and 

 
2) exclude all Orders and filings from all prior lawsuits to which Plaintiff 

was a party.  
 

 
Date: September 18, 2020   ____________________________________ 
       Gina Turcotte 

       3924 W. River Rd 
       Sidney, Maine 04330 

       (207) 209-1767 
       gina@mitchellanddavis.com  
 

 
IMPORTANT NOTICE 

 

PURSUANT TO RULE 7(b)(1)(A) OF THE MAINE RULES OF CIVIL 
PROCEDURE, YOU ARE HEREBY NOTIFIED THAT OPPOSITION TO THIS 

MOTION MUST BE FILED NO LATER THAN 21 DAYS AFTER THE FILING 
OF THE MOTION, UNLESS OTHERWISE PROVIDED BY THE MAINE RULES 
OF CIVIL PROCEDURE OR BY THE COURT. FAILURE TO FILE TIMELY 

OPPOSITION WILL BE DEEMED A WAIVER OF ALL OBJECTIONS TO THE 
MOTION, WHICH MAY RESULT IN THE GRANTING OF THIS MOTION 

WITHOUT FURTHER NOTICE OR HEARING. 
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